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Newborns' and Mothers' Health Protection Act  
 
The Newborns’ and Mothers’ Health Protection Act (the Newborns’ Act) provides protections for 
mothers and their newborn children relating to the length of their hospital stays following 
childbirth. 
 
Under the Newborns’ Act, group health plans may not restrict benefits for mothers or newborns 
for a hospital stay in connection with childbirth to less than 48 hours following a vaginal delivery 
or 96 hours following a delivery by cesarean section. The 48-hour (or 96-hour) period starts at 
the time of delivery, unless a woman delivers outside of the hospital. In that case, the period 
begins at the time of the hospital admission.  

The attending provider may decide, after consulting with the mother, to discharge the mother 

and/or her newborn child earlier. The attending provider cannot receive incentives or 

disincentives to discharge the mother or her child earlier than 48 hours (or 96 hours). 
 
Your group health plan cannot require you to get permission (sometimes called prior 
authorization or precertification based upon medical necessity) for a 48-hour or 96-hour hospital 
stay because the plan claims that you, or your attending provider, have failed to show that the 
48-hour stay (or 96-hour stay) is medically necessary. However, plans generally can require you 
to notify the plan of the pregnancy in advance of an admission in order to use certain providers 
or facilities or to reduce your out-of-pocket costs.  
 
Your group health plan may impose deductibles or other cost-sharing provisions for hospital 
stays in connection with childbirth if the deductible, coinsurance, or other cost-sharing for the 
latter part of a 48-hour (or 96-hour) stay is not greater than that imposed for the earlier part of 
the stay. For example, with respect to a 48-hour stay, a group health plan is permitted to cover 
only 80% of the cost of the hospital stay. However, a plan covering 80% of the cost of the first 
24 hours could not reduce coverage to 50% for the second 24 hours. 
 
For information on pre-certification, please refer to your medical plan Summary Plan Description 
(SPD).  
 


